
Decision-Relative and Fixed-Minimal: Models for Determining Patient Competence

Patient Capacity and Competence to Consent

Giving consent includes the ability to select an option from a set of several mutually exclusive choices. A patient who is competent to consent is “informable and cognitively capable of making ordinary decisions on matters unrelated to the crisis at hand” (Abernethy, 1984, 57). “Persons are competent for the task of giving free and informed consent if they are generally informable and cognitively capable of making decisions” (White, 49).


Competence, then, encompasses three characteristics: informability, cognitive ability, and the ability to make a decision. That is, competence requires rationality.

Decision-relative or Relativist Concept of Capacity

The Decision-relative or Relativist definition of capacity of competence maintains that mental ability is relative. That is, all people have intelligence in varying degrees, and intelligence viewed from one perspective may be adequate, while if viewed from another, may not be considered adequate. For example, from one perspective, people of average intelligence are capable of not only making decisions for themselves, but for those considered mentally impaired. However, from the perspective of those who are well above average, a case could be made that they would be able to make decisions for average adults in the same way the average adults make decisions for those who are sub-average. Thus the concept of competence to perform a task depends on the degree of intelligence of the people performing the task. Degree of competence will vary with, and depend on, degree of intelligence.  (Childress, 106).
Fixed-minimal or Threshold Concept of Capacity

However, the Fixed-minimal or Threshold capacity of competence maintains that competence to complete a specific task requires the same amount of intelligence, no matter the total I.Q. of the person performing the task.

 That is, most tasks require a certain amount of intelligence. The amount required varies depending on the task. If people do not have sufficient intelligence to perform a task, they will be unable -- or incompetent -- to perform it. However, those having sufficient intelligence will be able to perform the task no matter how greatly they differ in actual intelligence. That is, an average person and a genius can both spell “exceptional”, whereas a mentally impaired person may not even know the alphabet. People who are competent to perform a task, regardless of intelligence levels, have met the “fixed-minimal” or threshold test for that particular task. (Childress, 107).

